
Nf l . t  5510,  lNC.  ,
a body corporate

T/A PICCADILLY RESTAURAIIT,

t l i ' ,  l i  t  r ] i r - t i .

v .

DISTRICT OF COLUHBIA,

t t ,

t \ . i iZ ) f i ; i

i'; I i- l: ti

Docket No. 2347

Respondent

HEMORANDUM ORDER

This matter comes before the Court upon the Distrl i t of

Columbia's mot ion to dismiss the pet i t ion of  New 5510 lnsofar

as it contests an assessment of personal property taxes for

f isca' l  year 1975 on the ground that the pet l t ion was not f l led

wlthln s ' lx  months af ter  the date of  assessment.

The relevant facts as derived from the pleadlngs and court

Jacket are simple and undisputed. A statement of personal property

taxes 8ue for the f lscal  year 1975 was mai led to the pet l t loner

on or abbut December 4, 1974, reflectlng the assessment of these

taxes on that date. These taxes were paid ln two installments --

the first on Decetnber 10, 1974, and the second on l lay 2?, 1975.

The instant pet i t ion,  Docket No. 2.347, was f l led ln the Tax

Divis ion of  the Super ior  Court  on Novembcr l l ,  l9/5,  contest lng

this assessment and the assessment for  f lscol  year 1976 as wett .U

s,
contest ing the same assessment  for  1975.  Pet l i lener ,  i towever ,
requested and was granted a vo luntary d ismlssal  o f  l ts  su i t
wi thout  pre jud ice,  s ince the fu ' l ' l  tax for  the ent i re  year  had
not  been paid before the pet i t ion was f i led.  D.C.  Code 547-2403.
Sco  D i s t r i c t  o f  Co ' l umb ia  v .  Be ren t s r .  l 5 l  U .S .  App .0 .C .  196 ,
466 F-.-24-36f-(1-g72T, 

-5nA 
GebFqEilynrin Const, Co. v. O'istrict

qf_(.qlrlrhja, 3is A.'2d l7s-Offiiil-s-saT. ffirtty &68-
Tl'af-n6-nElit  was taken, thc. petit ioners paid the second half
o f  the i r  1975 taxes,  but  the prescnt  pet i t lon l ras not  f l led
a t  t ha t  t lme .
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t ax  assessn len t  a t  i ssue ,  i s  con ta incd  i n  D ,C .  Code  547 -2403 ,

wh ich  p rov ides  i n  pe r t i nen t  pa r t  as  fo l ' l ov rs :

Any person aggr ieved by any assessnrent  by
the  D is t r i c t  o f  any  pe rsona l -p rope r t y  *  *  *  t axes ,
or pena'l t ies thereon, maJ-l, i lh@
parmen t  o f  t he  tax  to te the r  u / i t h  t he  gena l t i gs
and  rn te res t  assessed  the reon ,  apFea l  1 ' rom the

t
o f  Co lu rnb ia .  The  ma i l i ng  to  the  taxpaye r  o f  a
ff i i  of taxes due shall  be considired notice
of  assessment  wi th  respect  to  the taxe5.  *  t  *
(Enphasls  suppl  ied.  )

S lnce D.C.  Code 547-2403 prov ides that  the mai l ing of

a statement of taxes due constltutes notice of that assessment,

the six-month period frorn which an appeal must be taken began

to run at least from the date of receipt of the tax bl l l .

l la t iona ' l  Graduate UniveLsi ty  v .  Djs t r jc t  o f  Columbia,  346

A.  2d 740,743 (D.C.  App. ,  1975) .  The language "af ter  payment

of the tax together wlth penalt ies and lnterest assessed

thereon" has been interpreted by this Court and approved by the

Court.of Appeals to be read as "provided payment has been made.n

See v. Distr lct of Columbla, j j lpl! . .

t lot lce of the assessment, as reflected on the tax bl l l ,

was received by petlt ioner on or about December 4, 1974. The

Instant  pet l t lon,  however , 'was not  f i led unt l l 'November l l ,

1975. Uherefore, the Court f inds that the pet{t lon as l t

relates to f iscal year 1975 having bien f l led more than six

months after petit ioner received notlce of assessment, ls not

In  compl iance wi th  the Jur lsdfc t ional  prerequis l tes of  D.C.

Code 547-2403. For thls reason, the Court lacks Jurlsdlct lon
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t h a t  e x t e n t  t h c  p e L i  t i o r r  r u u s t  b c  d  i s n r i s s c d .

Acco rd ing l y ,  ' i t  i s  t h i s  2 l s t  day  o f  Ap r i l ,  1976 ,

ORDERED tha t  t he  responden t ' s  n ro t i on  to  d i sm iss  as  i t

re la tes to  the f isca l  year  1975 personal  proper ty  tax be and

the s :me hereby is  granted and the pet i t ion re la t ing to  the

fiscal year 1975 personal property tax be and the same hereby

l s  d i sm issed .

Copies to :

So l  J .  Pok rass ,  Esq .
5530 l . l isconsin Avenue,  #710
l l ash lng ton ,  D .C .  20015

Denn is  M.  HcHugh ,  Esq .
Asst .  Corporat ion Counsel

Departnent of Finance & Revenue

A We note that petit ioner at oral a! gument dld not vler hls
pet l t lon as f i led as a sui t  for  refund.

t 'Je further note that petit ioner pald the flrst half of the
1975 tax and f i led a c la im for refund on January 24, 1975. Thls
r :as fo l lowed by the f i l ing of  the or lg inal  pet l t lon ln Docket l io.
2304 on May 2, 1975. Viewed as a suit for refund of taxes pold,
that petit ion (tio. 2304) was prcnature under thc pnovlslons of
D.C. Code 547-21'03 requiring that the 0Jstrict of Colunbia be
al lowed a.per iod of  s ix months wi th in t :h ich to act  upon a c la lm
for refund before the taxpayer.nay appeai to the Tax Dlvlslon of
this Court. In addition, a c' la:m for refund of personal property
taxes can only be..f i lcd with the Departnent of Flnance & Revenue
upon full payment'of the entire amount of the assessmcnt. Atti ' :ouih
personal property taxes are payable semi-annually under !47-1209,
the assessn,ent is calculated and the taxes levied on an annual
bosis, 547-1203. Likewise, a taxpayer must pay the full amount
of an assessment before he can challenqe in Court the comectness
of an assessment in a refund sui t .  O. i .  Coae 547-2413(a).  Sec
F lo r "a  v .  Un i ted  s ta res ,357  uF63 ,78  S .  C t .  1079 ,2  L .  Ed .  ?d
Tlf(tgS-sl:tfffiffiEa-on rehearing, 362 U.S. 145, 80 S. Ct. 630.
4  L .  Ed.  2d  623 (1950) ;  Suhr  v .  Un i ted  Sta tes ,  lB  F .  2d  8 l  (3 rd
Cir. '1927); Drrtrigt of_eolunbi_aFi@ l5l u.s. App. D.C.
196, 466 r. 2d-I6lTl-g72Tffid--0eorqFT-ffn-Const. Co. v. Dlstrlct
of Colu:rt_rj3, 315 A. Zd l i5 (o.Cm

He do not here have to decide whether pet{t loner r l tay now contest' l  the 1975 assessment  by f l l lng a c la im for  re fund of  the fu l ly  pafd
i  - taxes fo l lowed by a su l t  for  re fund under  the prov ls lons of

l ; z - z . t t 3 (u )  a r rd  2403 .
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